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The Swiss plaintiff, buyer, concluded a contract with the German defendant, seller, for the
purchase of a machine. The buyer paid two installments of the purchase price, but refused to

pay

the balance. Therefore, the seller did not deliver the base of the machine, a part without which
the machine was worthless to the buyer. The seller threatened to sell the machine part to
someone else if the buyer did not pay the balance.

Consequently, the buyer made an application to the court seeking a preliminary injunction
prohibiting the seller from selling the machine part. In a counter-claim, the seller applied to
the court for either permission to sell immediately the machine part based on article 88 CISG
or, alternatively, for permission to store it at the buyer's expense pursuant to article 87 CISG.

The court stated that, when deciding on interim measures, it had to limit itself to a cursory
examination of the merits of the case. Therefore, the question of determining whether the
claims were justified or not was not decided on the basis of the CISG but rather in accordance
with the Swiss lex fori. The court did not touch upon whether the CISG was applicable to the
merits of the case. The court granted the buyer's application for a preliminary injunction and
also permitted the seller to store the machine part, albeit at his own expense.



