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-XGJPHQW�RI����$SULO������

7KH�FDVH�FRQFHUQLQJ�5LJKW�RI�3DVVDJH�RYHU�,QGLDQ�7HUULWRU\��3RUWXJDO�Y��,QGLD��ZDV�UHIHUUHG�WR�WKH�&RXUW�E\�DQ�$SSOLFDWLRQ�
ILOHG�RQ����'HFHPEHU�������,Q�WKDW�$SSOLFDWLRQ��WKH�*RYHUQPHQW�RI�3RUWXJDO�VWDWHG�WKDW�LWV�WHUULWRU\�LQ�WKH�,QGLDQ�3HQLQVXOD�
LQFOXGHG�WZR�HQFODYHV�VXUURXQGHG�E\�WKH�7HUULWRU\�RI�,QGLD��'DGUD�DQG�1DJDU�$YHOL��,W�ZDV�LQ�UHVSHFW�RI�WKH�FRPPXQLFDWLRQV�
EHWZHHQ�WKRVH�HQFODYHV�DQG�WKH�FRDVWDO�GLVWULFW�RI�'DPDQ��DQG�EHWZHHQ�HDFK�RWKHU��WKDW�WKH�TXHVWLRQ�DURVH�RI�D�ULJKW�RI�
SDVVDJH�LQ�IDYRXU�RI�3RUWXJDO�WKURXJK�,QGLDQ�WHUULWRU\�DQG�RI�D�FRUUHODWLYH�REOLJDWLRQ�ELQGLQJ�XSRQ�,QGLD��7KH�$SSOLFDWLRQ�
VWDWHG�WKDW�LQ�-XO\������WKH�*RYHUQPHQW�RI�,QGLD�SUHYHQWHG�3RUWXJDO�IURP�H[HUFLVLQJ�WKDW�ULJKW�RI�SDVVDJH�DQG�WKDW�3RUWXJDO�
ZDV�WKXV�SODFHG�LQ�D�SRVLWLRQ�LQ�ZKLFK�LW�EHFDPH�LPSRVVLEOH�IRU�LW�WR�H[HUFLVH�LWV�ULJKWV�RI�VRYHUHLJQW\�RYHU�WKH�HQFODYHV��

)ROORZLQJ�XSRQ�WKH�$SSOLFDWLRQ��WKH�&RXUW�ZDV�VHLVHG�RI�VL[�SUHOLPLQDU\�REMHFWLRQV�UDLVHG�E\�WKH�*RYHUQPHQW�RI�,QGLD��%\�D�
-XGJPHQW�JLYHQ�RQ����1RYHPEHU�������WKH�&RXUW�UHMHFWHG�WKH�ILUVW�IRXU�REMHFWLRQV�DQG�MRLQHG�WKH�ILIWK�DQG�VL[WK�REMHFWLRQV�WR�
WKH�0HULWV��

,Q�LWV�-XGJPHQW��WKH�&RXUW��

�D��UHMHFWHG�WKH�)LIWK�3UHOLPLQDU\�2EMHFWLRQ�E\����YRWHV�WR����

�E��UHMHFWHG�WKH�6L[WK�3UHOLPLQDU\�2EMHFWLRQ�E\����YRWHV�WR����

�F��IRXQG��E\����YRWHV�WR����WKDW�3RUWXJDO�KDG�LQ������D�ULJKW�RI�SDVVDJH�RYHU�LQWHUYHQLQJ�,QGLDQ�WHUULWRU\�EHWZHHQ�WKH�HQFODYHV�
RI�'DGUD�DQG�1DJDU�$YHOL�DQG�WKH�FRDVWDO�GLVWULFW�RI�'DPDQ�DQG�EHWZHHQ�WKHVH�HQFODYHV��WR�WKH�H[WHQW�QHFHVVDU\�IRU�WKH�
H[HUFLVH�RI�3RUWXJXHVH�VRYHUHLJQW\�RYHU�WKH�HQFODYHV�DQG�VXEMHFW�WR�WKH�UHJXODWLRQ�DQG�FRQWURO�RI�,QGLD��LQ�UHVSHFW�RI�SULYDWH�
SHUVRQV��FLYLO�RI�RIILFLDOV�DQG�JRRGV�LQ�JHQHUDO��

�G��IRXQG��E\���YRWHV�WR����WKDW�3RUWXJDO�GLG�QRW�KDYH�LQ������VXFK�D�ULJKW�RI�SDVVDJH�LQ�UHVSHFW�RI�DUPHG�IRUFHV��DUPHG�SROLFH�
DQG�DUPV�DQG�DPPXQLWLRQ��

�H��IRXQG��E\���YRWHV�WR����WKDW�,QGLD�KDG�QRW�DFWHG�FRQWUDU\�WR�LWV�REOLJDWLRQV�UHVXOWLQJ�IURP�3RUWXJDO
V�ULJKW�RI�SDVVDJH�LQ�
UHVSHFW�RI�SULYDWH�SHUVRQV��FLYLO�RIILFLDOV�DQG�JRRGV�LQ�JHQHUDO��

7KH�3UHVLGHQW�DQG�-XGJHV�%DVGHYDQW��%DGDZL��.RMHYQLNRY�DQG�6SLURSRXORV�DSSHQGHG�'HFODUDWLRQV�WR�WKH�-XGJPHQW�RI�WKH�
&RXUW��-XGJH�:HOOLQJWRQ�.RR�DSSHQGHG�D�6HSDUDWH�2SLQLRQ��-XGJHV�:LQLDUVNL�DQG�%DGDZL�DSSHQGHG�D�-RLQW�'LVVHQWLQJ�
2SLQLRQ��-XGJHV�$UPDQG�8JRQ��0RUHQR�4XLQWDQD�DQG�6LU�3HUF\�6SHQGHU��DQG�-XGJHV�DG�KRF�&KDJOD�DQG�)HUQDQGHV��
DSSHQGHG�'LVVHQWLQJ�2SLQLRQV��


�
�

,Q�LWV�-XGJPHQW�WKH�&RXUW�UHIHUUHG�WR�WKH�6XEPLVVLRQV�ILOHG�E\�3RUWXJDO�ZKLFK�LQ�WKH�ILUVW�SODFH�UHTXHVWHG�WKH�&RXUW�WR�DGMXGJH�
DQG�GHFODUH�WKDW�D�ULJKW�RI�SDVVDJH�ZDV�SRVVHVVHG�E\�3RUWXJDO�DQG�PXVW�EH�UHVSHFWHG�E\�,QGLD��WKLV�ULJKW�ZDV�LQYRNHG�E\�
3RUWXJDO�RQO\�WR�WKH�H[WHQW�QHFHVVDU\�IRU�WKH�H[HUFLVH�RI�LWV�VRYHUHLJQW\�RYHU�WKH�HQFODYHV��DQG�LW�ZDV�QRW�FRQWHQGHG�WKDW�
SDVVDJH�ZDV�DFFRPSDQLHG�E\�DQ\�LPPXQLW\�DQG�PDGH�FOHDU�WKDW�VXFK�SDVVDJH�UHPDLQHG�VXEMHFW�WR�WKH�UHJXODWLRQ�DQG�FRQWURO�
RI�,QGLD��ZKLFK�PXVW�EH�H[HUFLVHG�LQ�JRRG�IDLWK��,QGLD�EHLQJ�XQGHU�DQ�REOLJDWLRQ�QRW�WR�SUHYHQW�WKH�WUDQVLW�QHFHVVDU\�IRU�WKH�
H[HUFLVH�RI�3RUWXJXHVH�VRYHUHLJQW\��7KH�&RXUW�WKHQ�FRQVLGHUHG�WKH�GDWH�ZLWK�UHIHUHQFH�WR�ZKLFK�LW�PXVW�DVFHUWDLQ�ZKHWKHU�WKH�
ULJKW�LQYRNHG�H[LVWHG�RU�GLG�QRW�H[LVW��7KH�TXHVWLRQ�DV�WR�WKH�H[LVWHQFH�RI�D�ULJKW�RI�SDVVDJH�KDYLQJ�EHHQ�SXW�WR�WKH�&RXUW�LQ�
UHVSHFW�RI�WKH�GLVSXWH�ZKLFK�KDG�DULVHQ�ZLWK�UHJDUG�WR�REVWDFOHV�SODFHG�E\�,QGLD�LQ�WKH�ZD\�RI�SDVVDJH��LW�ZDV�WKH�HYH�RI�WKH�
FUHDWLRQ�RI�WKRVH�REVWDFOHV�WKDW�PXVW�EH�VHOHFWHG�DV�WKH�VWDQGSRLQW�IURP�ZKLFK�WR�FHUWDLQ�ZKHWKHU�RU�QRW�VXFK�D�ULJKW�H[LVWHG��
WKH�VHOHFWLRQ�RI�WKDW�GDWH�ZRXOG�OHDYH�RSHQ�WKH�DUJXPHQWV�RI�,QGLD�UHJDUGLQJ�WKH�VXEVHTXHQW�ODSVH�RI�WKH�ULJKW�RI�SDVVDJH��

3RUWXJDO�QH[W�DVNHG�WKH�&RXUW�WR�DGMXGJH�DQG�GHFODUH�WKDW�,QGLD�KDG�QRW�FRPSOLHG�ZLWK�WKH�REOLJDWLRQV�LQFXPEHQW�XSRQ�LW�E\�
YLUWXH�RI�WKH�ULJKW�RI�SDVVDJH��%XW�WKH�&RXUW�SRLQWHG�RXW�WKDW�LW�KDG�QRW�EHHQ�DVNHG��HLWKHU�LQ�WKH�$SSOLFDWLRQ�RU�LQ�WKH�ILQDO�
6XEPLVVLRQV�RI�WKH�3DUWLHV��WR�GHFLGH�ZKHWKHU�RU�QRW�,QGLD
V�DWWLWXGH�WRZDUGV�WKRVH�ZKR�KDG�LQVWLJDWHG�WKH�RYHU�WKURZ�RI�
3RUWXJXHVH�DXWKRULW\�DW�'DGUD�DQG�1DJDU�$YHOL�LQ�-XO\�DQG�$XJXVW������FRQVWLWXWHG�D�EUHDFK�RI�WKH�REOLJDWLRQ��VDLG�WR�EH�
ELQGLQJ�XSRQ�LW�XQGHU�JHQHUDO�LQWHUQDWLRQDO�ODZ��WR�DGRSW�VXLWDEOH�PHDVXUHV�WR�SUHYHQW�WKH�LQFXUVLRQ�RI�VXEYHUVLYH�HOHPHQWV�
LQWR�WKH�WHUULWRU\�RI�DQRWKHU�6WDWH��

7XUQLQJ�WKHQ�WR�WKH�IXWXUH��WKH�6XEPLVVLRQV�RI�3RUWXJDO�UHTXHVWHG�WKH�&RXUW�WR�GHFLGH�WKDW�,QGLD�PXVW�HQG�WKH�PHDVXUHV�E\�
ZKLFK�LW�RSSRVHG�WKH�H[HUFLVH�RI�WKH�ULJKW�RI�SDVVDJH�RU��LI�WKH�&RXUW�VKRXOG�EH�RI�RSLQLRQ�WKDW�WKHUH�VKRXOG�EH�D�WHPSRUDU\�
VXVSHQVLRQ�RI�WKH�ULJKW��WR�KROG�WKDW�WKDW�VXVSHQVLRQ�VKRXOG�HQG�DV�VRRQ�DV�WKH�FRXUVH�RI�HYHQWV�GLVFORVHG�WKDW�WKH�MXVWLILFDWLRQ�
IRU�WKH�VXVSHQVLRQ�KDG�GLVDSSHDUHG��3RUWXJDO�KDG�SUHYLRXVO\�LQYLWHG�WKH�&RXUW�WR�KROG�WKDW�WKH�DUJXPHQWV�RI�,QGLD�FRQFHUQLQJ�



LWV�ULJKW�WR�DGRSW�DQ�DWWLWXGH�RI�QHXWUDOLW\��WKH�DSSOLFDWLRQ�RI�WKH�8QLWHG�1DWLRQV�&KDUWHU�DQG�WKH�H[LVWHQFH�LQ�WKH�HQFODYHV�RI�D�
ORFDO�JRYHUQPHQW�ZHUH�ZLWKRXW�IRXQGDWLRQ��7KH�&RXUW��KRZHYHU��FRQVLGHUHG�WKDW�LW�ZDV�QR�SDUW�RI�LWV�MXGLFLDO�IXQFWLRQ�WR�
GHFODUH�LQ�WKH�RSHUDWLYH�SDUW�RI�LWV�-XGJPHQW�WKDW�DQ\�RI�WKRVH�DUJXPHQWV�ZDV�RU�ZDV�QRW�ZHOO�IRXQGHG��
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%HIRUH�SURFHHGLQJ�WR�WKH�FRQVLGHUDWLRQ�RI�WKH�0HULWV��WKH�&RXUW�KDG�WR�DVFHUWDLQ�ZKHWKHU�LW�KDG�MXULVGLFWLRQ�WR�GR�VR��D�
MXULVGLFWLRQ�ZKLFK�,QGLD�KDG�H[SUHVVO\�FRQWHVWHG��

,Q�LWV�)LIWK�3UHOLPLQDU\�2EMHFWLRQ�WKH�*RYHUQPHQW�RI�,QGLD�UHOLHG�XSRQ�WKH�UHVHUYDWLRQ�LQ�LWV�'HFODUDWLRQ�RI����)HEUXDU\������
DFFHSWLQJ�WKH�MXULVGLFWLRQ�RI�WKH�&RXUW��ZKLFK�H[FOXGHG�IURP�WKDW�MXULVGLFWLRQ�GLVSXWHV�ZLWK�UHJDUG�WR�TXHVWLRQV�ZKLFK�E\�
LQWHUQDWLRQDO�ODZ�IDOO�H[FOXVLYHO\�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�,QGLD��7KH�&RXUW�SRLQWHG�RXW�WKDW�LQ�WKH�FRXUVH�RI�WKH�SURFHHGLQJV�
ERWK�3DUWLHV�KDG�WDNHQ�WKHLU�VWDQG�RQ�JURXQGV�ZKLFK�ZHUH�RQ�WKH�SODQH�RI�LQWHUQDWLRQDO�ODZ��DQG�KDG�RQ�RFFDVLRQ�H[SUHVVO\�
VDLG�VR��7KH�ILIWK�REMHFWLRQ�FRXOG�QRW�WKHUHIRUH�EH�XSKHOG��

7KH�6L[WK�3UHOLPLQDU\�2EMHFWLRQ�OLNHZLVH�UHODWHG�WR�D�OLPLWDWLRQ�LQ�WKH�'HFODUDWLRQ�RI����)HEUXDU\�������,QGLD��ZKLFK�KDG�
DFFHSWHG�WKH�MXULVGLFWLRQ�RI�WKH�&RXUW��RYHU�DOO�GLVSXWHV�DULVLQJ�DIWHU�)HEUXDU\��WK��������ZLWK�UHJDUG�WR�VLWXDWLRQV�RU�IDFWV�
VXEVHTXHQW�WR�WKH�VDPH�GDWH���FRQWHQGHG�WKDW�WKH�GLVSXWH�GLG�QRW�VDWLVI\�HLWKHU�RI�WKHVH�WZR�FRQGLWLRQV��$V�WR�WKH�ILUVW�
FRQGLWLRQ��WKH�&RXUW�SRLQWHG�RXW�WKDW�WKH�GLVSXWH�FRXOG�QRW�KDYH�DULVHQ�XQWLO�DOO�LWV�FRQVWLWXHQW�HOHPHQWV�KDG�FRPH�LQWR�
H[LVWHQFH��DPRQJ�WKHVH�ZHUH�WKH�REVWDFOHV�ZKLFK�,QGLD�ZDV�DOOHJHG�WR�KDYH�SODFHG�LQ�WKH�ZD\�RI�H[HUFLVH�RI�SDVVDJH�E\�
3RUWXJDO�LQ�������HYHQ�LI�RQO\�WKDW�SDUW�RI�WKH�GLVSXWH�UHODWLQJ�WR�WKH�3RUWXJXHVH�FODLP�WR�D�ULJKW�RI�SDVVDJH�ZHUH�WR�EH�
FRQVLGHUHG��FHUWDLQ�LQFLGHQWV�KDG�RFFXUUHG�EHIRUH�������EXW�WKH\�KDG�QRW�OHG�WKH�3DUWLHV�WR�DGRSW�FOHDUO\�GHILQHG�OHJDO�
SRVLWLRQV�DV�DJDLQVW�HDFK�RWKHU��DFFRUGLQJO\��WKHUH�ZDV�QR�MXVWLILFDWLRQ�IRU�VD\LQJ�WKDW�WKH�GLVSXWH�DURVH�EHIRUH�������$V�WR�WKH�
VHFRQG�FRQGLWLRQ��WKH�3HUPDQHQW�&RXUW�RI�,QWHUQDWLRQDO�-XVWLFH�KDG�LQ������GUDZQ�D�GLVWLQFWLRQ�EHWZHHQ�WKH�VLWXDWLRQV�RU�IDFWV�
ZKLFK�FRQVWLWXWHG�WKH�VRXUFH�RI�WKH�ULJKWV�FODLPHG�E\�RQH�RI�WKH�3DUWLHV��DQG�WKH�VLWXDWLRQV�RU�IDFWV�ZKLFK�ZHUH�WKH�VRXUFH�RI�
WKH�GLVSXWH��2QO\�WKH�ODWWHU�ZHUH�WR�EH�WDNHQ�LQWR�DFFRXQW�IRU�WKH�SXUSRVH�RI�DSSO\LQJ�WKH�'HFODUDWLRQ��7KH�GLVSXWH�VXEPLWWHG�
WR�WKH�&RXUW�ZDV�RQH�ZLWK�UHJDUG�WR�WKH�VLWXDWLRQ�RI�WKH�HQFODYHV��ZKLFK�KDG�JLYHQ�ULVH�WR�3RUWXJDO
V�FODLP�WR�D�ULJKW�RI�SDVVDJH�
DQG��DW�WKH�VDPH�WLPH��ZLWK�UHJDUG�WR�WKH�IDFWV�RI������ZKLFK�3RUWXJDO�DGYDQFHG�DV�LQIULQJHPHQWV�RI�WKDW�ULJKW��LW�ZDV�IURP�DOO�
RI�WKLV�WKDW�WKH�GLVSXWH�DURVH��DQG�WKLV�ZKROH��ZKDWHYHU�PD\�KDYH�EHHQ�WKH�HDUOLHU�RULJLQ�RI�RQH�RI�LWV�SDUWV��FDPH�LQWR�
H[LVWHQFH�RQO\�DIWHU���)HEUXDU\�������7KH�&RXUW�KDG�QRW�EHHQ�DVNHG�IRU�DQ\�ILQGLQJ�ZKDWVRHYHU�ZLWK�UHJDUG�WR�WKH�SDVW�SULRU�
WR�WKDW�GDWH��LW�ZDV�WKHUHIRUH�RI�RSLQLRQ�WKDW�WKH�VL[WK�REMHFWLRQ�VKRXOG�QRW�EH�XSKHOG�DQG��FRQVHTXHQWO\��WKDW�LW�KDG�
MXULVGLFWLRQ��
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2Q�WKH�PHULWV��,QGLD�KDG�FRQWHQGHG�LQ�WKH�ILUVW�SODFH�WKDW�WKH�ULJKW�RI�SDVVDJH�FODLPHG�E\�3RUWXJDO�ZDV�WRR�YDJXH�DQG�
FRQWUDGLFWRU\�WR�HQDEOH�WKH�&RXUW�WR�SDVV�MXGJPHQW�XSRQ�LW�E\�WKH�DSSOLFDWLRQ�RI�WKH�OHJDO�UXOHV�HQXPHUDWHG�LQ�$UWLFOH��������RI�
WKH�6WDWXWH��7KHUH�ZDV�QR�GRXEW�WKDW�WKH�GD\�WR�GD\�H[HUFLVH�RI�WKH�ULJKW�PLJKW�JLYH�ULVH�WR�GHOLFDWH�TXHVWLRQV�RI�DSSOLFDWLRQ�
EXW�WKDW�ZDV�QRW��LQ�WKH�YLHZ�RI�WKH�&RXUW��VXIILFLHQW�JURXQG�IRU�KROGLQJ�WKDW�WKH�ULJKW�ZDV�QRW�VXVFHSWLEOH�RI�MXGLFLDO�
GHWHUPLQDWLRQ��

3RUWXJDO�KDG�UHOLHG�RQ�WKH�7UHDW\�RI�3RRQD�RI������DQG�RQ�VDQDGV��GHFUHHV��LVVXHG�E\�WKH�0DUDWKD�UXOHU�LQ������DQG�������DV�
KDYLQJ�FRQIHUUHG�RQ�3RUWXJDO�VRYHUHLJQW\�RYHU�WKH�HQFODYHV�ZLWK�WKH�ULJKW�RI�SDVVDJH�WR�WKHP��,QGLD�KDG�REMHFWHG�WKDW�ZKDW�
ZDV�DOOHJHG�WR�EH�WKH�7UHDW\�RI������ZDV�QRW�YDOLGO\�HQWHUHG�LQWR�DQG�QHYHU�EHFDPH�LQ�ODZ�D�WUHDW\�ELQGLQJ�XSRQ�WKH�
0DUDWKDV��7KH�&RXUW��KRZHYHU��IRXQG�WKDW�WKH�0DUDWKDV�GLG�QRW�DW�DQ\�WLPH�FDVW�DQ\�GRXEW�XSRQ�WKH�YDOLGLW\�RU�ELQGLQJ�
FKDUDFWHU�RI�WKH�7UHDW\��,QGLD�KDG�IXUWKHU�FRQWHQGHG�WKDW�WKH�7UHDW\�DQG�WKH�WZR�VDQDGV�GLG�QRW�RSHUDWH�WR�WUDQVIHU�VRYHUHLJQW\�
RYHU�WKH�DVVLJQHG�YLOODJHV�WR�3RUWXJDO�EXW�RQO\�FRQIHUUHG��ZLWK�UHVSHFW�WR�WKH�YLOODJHV��D�UHYHQXH�JUDQW��7KH�&RXUW�ZDV�XQDEOH�
WR�FRQFOXGH�IURP�DQ�H[DPLQDWLRQ�RI�WKH�YDULRXV�WH[WV�RI�WKH�7UHDW\�RI������WKDW�WKH�ODQJXDJH�HPSOR\HG�WKHUHLQ�ZDV�LQWHQGHG�
WR�WUDQVIHU�VRYHUHLJQW\��WKH�H[SUHVVLRQV�XVHG�LQ�WKH�WZR�VDQDGV��RQ�WKH�RWKHU�KDQG��HVWDEOLVKHG�WKDW�ZKDW�ZDV�JUDQWHG�WR�WKH�
3RUWXJXHVH�ZDV�RQO\�D�UHYHQXH�WHQXUH�FDOOHG�D�MDJLU�RU�VDUDQMDP��DQG�QRW�D�VLQJOH�LQVWDQFH�KDG�EHHQ�EURXJKW�WR�WKH�QRWLFH�RI�
WKH�&RXUW�LQ�ZKLFK�VXFK�D�JUDQW�KDG�EHHQ�FRQVWUXHG�DV�DPRXQWLQJ�WR�D�FHVVLRQ�RI�VRYHUHLJQW\��7KHUH�FRXOG��WKHUHIRUH��EH�QR�
TXHVWLRQ�RI�DQ\�HQFODYH�RU�RI�DQ\�ULJKW�RI�SDVVDJH�IRU�WKH�SXUSRVH�RI�H[HUFLVLQJ�VRYHUHLJQW\�RYHU�HQFODYHV��

7KH�&RXUW�IRXQG�WKDW�WKH�VLWXDWLRQ�XQGHUZHQW�D�FKDQJH�ZLWK�WKH�DGYHQW�RI�WKH�%ULWLVK�DV�VRYHUHLJQ�RI�WKDW�SDUW�RI�WKH�FRXQWU\�
LQ�SODFH�RI�WKH�0DUDWKDV��3RUWXJXHVH�VRYHUHLJQW\�RYHU�WKH�YLOODJHV�KDG�EHHQ�UHFRJQL]HG�E\�WKH�%ULWLVK�LQ�IDFW�DQG�E\�
LPSOLFDWLRQ�DQG�KDG�VXEVHTXHQWO\�EHHQ�WDFLWO\�UHFRJQL]HG�E\�,QGLD��$V�D�FRQVHTXHQFH�WKH�YLOODJHV�KDG�DFTXLUHG�WKH�FKDUDFWHU�
RI�3RUWXJXHVH�HQFODYHV�ZLWKLQ�,QGLDQ�WHUULWRU\�DQG�WKHUH�KDG�GHYHORSHG�EHWZHHQ�WKH�3RUWXJXHVH�DQG�WKH�WHUULWRULDO�VRYHUHLJQ�
ZLWK�UHJDUG�WR�SDVVDJH�WR�WKH�HQFODYHV�D�SUDFWLFH�XSRQ�ZKLFK�3RUWXJDO�UHOLHG�IRU�WKH�SXUSRVH�RI�HVWDEOLVKLQJ�WKH�ULJKW�RI�
SDVVDJH�FODLPHG�E\�LW��,W�KDG�EHHQ�REMHFWHG�RQ�EHKDOI�RI�,QGLD�WKDW�QR�ORFDO�FXVWRP�FRXOG�EH�HVWDEOLVKHG�EHWZHHQ�RQO\�WZR�
6WDWHV��EXW�WKH�&RXUW�IRXQG�LW�GLIILFXOW�WR�VHH�ZK\�WKH�QXPEHU�RI�6WDWHV�EHWZHHQ�ZKLFK�D�ORFDO�FXVWRP�PLJKW�EH�HVWDEOLVKHG�RQ�
WKH�EDVLV�RI�ORQJ�SUDFWLFH�PXVW�QHFHVVDULO\�EH�ODUJHU�WKDQ�WZR��



,W�ZDV�FRPPRQ�JURXQG�EHWZHHQ�WKH�3DUWLHV�WKDW�GXULQJ�WKH�%ULWLVK�DQG�SRVW�%ULWLVK�SHULRGV�WKH�SDVVDJH�RI�SULYDWH�SHUVRQV�DQG�
FLYLO�RIILFLDOV�KDG�QRW�EHHQ�VXEMHFW�WR�DQ\�UHVWULFWLRQV�EH\RQG�URXWLQH�FRQWURO��0HUFKDQGLVH�RWKHU�WKDQ�DUPV�DQG�DPPXQLWLRQ�
KDG�DOVR�SDVVHG�IUHHO\�VXEMHFW�RQO\��DW�FHUWDLQ�WLPHV��WR�FXVWRPV�UHJXODWLRQV�DQG�VXFK�UHJXODWLRQ�DQG�FRQWURO�DV�ZHUH�
QHFHVVLWDWHG�E\�FRQVLGHUDWLRQV�RI�VHFXULW\�RU�UHYHQXH��7KH�&RXUW�WKHUHIRUH�FRQFOXGHG�WKDW��ZLWK�UHJDUG�WR�SULYDWH�SHUVRQV��FLYLO�
RIILFLDOV�DQG�JRRGV�LQ�JHQHUDO�WKHUH�KDG�H[LVWHG�D�FRQVWDQW�DQG�XQLIRUP�SUDFWLFH�DOORZLQJ�IUHH�SDVVDJH�EHWZHHQ�'DPDQ�DQG�
WKH�HQFODYHV��LW�ZDV��LQ�YLHZ�RI�DOO�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH��VDWLVILHG�WKDW�WKDW�SUDFWLFH�KDG�EHHQ�DFFHSWHG�DV�ODZ�E\�WKH�
3DUWLHV�DQG�KDG�JLYHQ�ULVH�WR�D�ULJKW�DQG�D�FRUUHODWLYH�REOLJDWLRQ��

$V�UHJDUGV�DUPHG�IRUFHV��DUPHG�SROLFH�DQG�DUPV�DQG�DPPXQLWLRQ��WKH�SRVLWLRQ�ZDV�GLIIHUHQW��

,W�DSSHDUHG�WKDW��GXULQJ�WKH�%ULWLVK�DQG�SRVW�%ULWLVK�SHULRGV��3RUWXJXHVH�DUPHG�IRUFHV�DQG�DUPHG�SROLFH�KDG�QRW�SDVVHG�
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DXWKRUL]DWLRQ�E\�WKH�%ULWLVK�DQG�ODWHU�E\�,QGLD��DFFRUGHG�HLWKHU�XQGHU�D�UHFLSURFDO�DUUDQJHPHQW�DOUHDG\�DJUHHG�WR��RU�LQ�
LQGLYLGXDO�FDVHV��LW�KDG�EHHQ�DUJXHG�WKDW�WKDW�SHUPLVVLRQ�ZDV�DOZD\V�JUDQWHG��EXW�WKHUH�ZDV�QRWKLQJ�LQ�WKH�UHFRUG�WR�VKRZ�WKDW�
JUDQW�RI�SHUPLVVLRQ�ZDV�LQFXPEHQW�RQ�WKH�%ULWLVK�RU�RQ�,QGLD�DV�DQ�REOLJDWLRQ��

$�WUHDW\�RI����'HFHPEHU������EHWZHHQ�*UHDW�%ULWDLQ�DQG�3RUWXJDO�KDG�ODLG�GRZQ�WKDW�WKH�DUPHG�IRUFHV�RI�WKH�WZR�
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V�ULJKW�RI�
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